Calgary Real Estate Office Sun Life Assurance
Company of Canada
210, 140 - 4™.5W
Calgary, AB T2 3N3

Email:hudy Darcyi@sunlife.com.com

A7 =
April 12, 2004 S 5490
Bell West Inc.
21st Floor, 111 - 5th Avenue S.W.
Calgary, Alberta T2P 3Y8
Attention:  General Manager, Real Estate

Dear Sir:
Re: Permission to Access

Sun Life Assurance Company of Canada (“Sun Life”), the owner of the building known
as Deerfoat Atria North and having the municipal address of 6815 — 8" Street, NE,
Calgary, Alberta (the "Building”) and legally described in Schedule “C”, hereby permits
Bell West Inc. ("Bell West") to access the Building, all in accordance with and subject to
the provisions hereof.

1. Purpose of Access

Access by Bell West to the Building hereunder shall be for the sole purpose of
installation, maintenance and removal of the installations (defined below) required to
provide to those tenants of the Building that are customers of Bell West such broadband
telecommunications services as they from time to time request Beli West to provide
Dark Fiber Enclosure (DFE).

2. Installations

Sun Life permits Bell West to install, in accordance with and subject to the prior
approval of Sun Life as to the exact size, location and other technical specifications
{which Bell West shall provide in writing in accordance with the provisions of Section 8
below), the eguipment necessary for provision of the Bell West services (collectively,
the “Installations”).

Without limiting any other provision herein, the Installations shall be located only in the
premises of Bell West customer’s in such portion of the telephone room of the Building
as Sun Life may direct, and in such portion of the existing riser in the Building as Sun
Life may direct. For greater certainty, however, nothing in this letter grants Bell West
permission to access the premises of any other tenant of the Building, and any such
permission must be sought by Bell West from any such party directly.

3. Ownership, Expense and Risk

Sun Life Assurance Company of Canada
Is a membrer of the Sun Life Financial Group of companies
www.sunlife.com
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Bell West will provide Sun Life evidence that it maintains general liability insurance with
limits of at least Five Million Dollars ($5,000,000.00) naming Sun Life as an additional
insured. The insurance will not be altered in any material way or terminated or
cancelled to the detriment of Sun Life without at least ten (10) days prior written notice
to Sun Life. Bell West will also maintain all risk property insurance for the full
replacement cost of its Equipment including loss of use of that Equipment.

Bell West will indemnify Sun Life in respect of any direct loss, cost, claim, action or
other expense which Sun Life suffers as the result of Bell West's activities limited to the
negligence of Bell West and those over whom it is responsible in law. “Bell West”
includes for the purpose of this paragraph the officers, directors, employees, agents and
contractors of Bell West, and for the purpose of enforcement of this indemnity Bell West
acts as agent for or trusiee for the benefit of those entities.

4, No Interference

in installing, maintaining and removing the Installations, Bell West shall not interfere
with any installations or services then serving the Building, any part of the Buiiding, or
any tenants in the Building.

5. Duration of Permission to Access

a)  “Term” means the continuous period of five (5) years commencing on the 1% day
of May, 2004 (the “Commencement Date”).

b) Bell West shall have two (2) options to renew and extend this permission for
consecutive petiods of five (5) years each (each of which is a "Renewal Term”).
Bell West shall provide ninety (90) days’ written notice to Sun Life prior to end of
the Term or Renewal Term, as the case may be, as {o whether or not it will
exercise its option to renew and extend this permission. Fees will be
renegotiated at the beginning of each renewal term and if at the time of renewal
there are alternative telecommunication providers providing similar services in
the Building then such renewal fee shall be mutually agreed by the parties in
writing based on the then current market rates and on similar
telecommunications license agreements within the building.

B. Permission to Access Non-Exclusive

Nothing in this letter precludes Sun Life from providing or permitting others to provide
the same or similar services as those provided by Bell West to the tenants or future
tenants of the Building or any other buildings.

7. Pavment for Permission fo Access
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As at the date of this letter, Sun Life is charging $1000.00 per year excluding GST,
which shall be paid in advance on the Commencement Date and, thereafter, on each
anniversary of the Commencement Date during the Temn for the granting of the
permission in this letter. However, Sun Life is formulating a policy relating to
telecommunications providers’ access to its buildings, and if such policy is formulated
during the time the permission granted in this letter is in effect and includes
telecommunications providers being charged a standard amount for access to its
buildings, Bell West agrees that in the event alternative telecommunication providers
are requested to provide telecommunications services to the Building, Bell West will
negotiate the terms of payment for access granted herein with Sun Life. If Sun Life and
Bell West are unable to negotiate a mutually satisfactery agreement within ninety (90)
days of Sun Life providing written notice of such policy and copies of Sun Life’s form of
license agreement to Bell West, then: (i) the permission granted by this letter shall
cease immediately, and (i) the Installations shall immediately be removed by Bell West
in accordance with paragraphs 3, 4, 8 (c) and (e), and 11 herein.

8. Specific Requirements

Before commencing work on the installations, Bell West will, at its sole cost and
expense, prepare and deliver to Sun Life working drawings for the instalfations prepared
in accordance with Sun Life's construction requirements for the Building, detailing the
type, size and location of Installations and the Building communications spaces that Bell
West proposes {o use from the point of access to the Building through the main
telephone room to the premises of the Bell West customer, and:

(a) no work shall commence on any installations required in respect of a Bell
West customer unless Bell West has first provided to Sun Life a duly
completed authorization in respect of that Bell West customer in the form
of Schedule A attached hereto and Sun Life has approved it and returned
it signed fo Bell West.

(b) no work shall commence untit Sun Life has approved, in writing, all
applicable construclion or installation ptans, which approval shall not be
unreasonably withheld or delayed;

{c} the working drawings provided fo Sun Life shall include any information
which Sun Life or its designated representatives may require to undertake,
if the need arises, the safe and appropriate removal of the Installations.
Bell West shall effect the instaliations in a manner that will accommodate
their easy and immediate removal upon the termination or expiry of the
permission given in this letter. Bell West shall not affix any equipment to
the Building which may cause damage upon removal. If damage occurs to
the Building during the course of such removal, Bell West will be
responsible to restore the damaged area to its original condition.
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(d) Bell West shall comply with all reasonable rules and regulations as
adopted and altered by Sun Life from time to time and generally applicable
to the tenants, licensees and other occupants of the Building.

(e} Bell West's employees or anyone else used by Bell West in connection
with the installation, maintenance and removal of the Instailations must
check in with Building security and show a photo identification prior to
entering the telephone closeis. Such persons shall be entitled to access
to the Building seven (7) days a week, twenty-four (24) hours a day during
the Term, subject to Sun Life's reasonable security requirements.

9. Termination by Sun Life

Notwithstanding the foregoing, Sun Life may terminate this permission upon thirty (30}
days’ written notice fo Bell West following the termination of the service agreement
~ between Bell West and its customers in the Building.

10. Termination by Bell West

Bell West shall have the right to terminate this Permission upon written notice to Sun
Life in the event of the occurrence of any of the following:

(2) Bell West is unable to secure, on terms and conditions reasonably
satisfactory to the Bell West, all necessary consents, approvals, permits
and authorizations of any federal, provincial or municipal govermmental
authority having jurisdiction over the installation, operation, maintenance,
repair, removal and use of Bell West's equipment;

(b)  Bell West's equipment is damaged or destroyed and Bell West determines
that it will not effect repairs to, or replace, their equipment;

() Bell West no longer requires the equipment room or the building risers for
the purpose of providing its communications services to customers in the
Building;

(d)  Sun Life defaults in the observance or performance of any of Sun Life's
obligations under this permission, and such default continues for more
than thirty (30) days after receipt of written notice of such defauit by Bell
West to Sun Life, unless such default cannot reasonably be cured within
such thirty (30) day period, in which event the period for curing such
default shall be extended for the minimum period of time reasonably
required to effect such cure, provided that Sun Life promptly commences
such cure with reasonable diligence.
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11. Surrender

Upon the expiration or earlier termination of this Permission to Access, Bell West shall
remove its equipment from the equipment room and the Building, and shall be
responsible for repairing any damage caused by such removal, except damage caused
by ordinary wear and tear. Bell West will be responsible to restore the areas of the
building affected by the installation of its equipment to the same condition they were in
prior to such installation.

12.  Sublicense

Subject to the prior written consent of Sun Life, which consent shall not be
unreasonably withbeld or unduly delayed, Bell West shall have the right to sublicense a
portion of the 16 square feet of wall space (as defined as “Equipment Area” in
Schedule A of this permission) to an affiliate (as such temmn is defined in the Canada
Business Corporations Acf) for the purpose of permitting such affiliate to provide
communications services to its existing customers in the Building.

13, Non-Disclosure

Sun Life and Bell West each agree to use good faith efforts to refrain from disclosing the
financial terms of this permission, except that either party may disclose the financial
terms of this permission if required by law or regulation.

14, Force Majeure

Without limiting or restricting the applicability of the law governing frustration of
contracts, in the event either party fails to meet any of its obligations under this
permission within the time prescribed, and such failure shall be caused, or materially
contributed to, by force majeure, such failure shall be deemed not to be a breach of the
obligations of such party under this permission, and the time for the performance of
such obiigation shall be extended accordingly as may be appropriate under the
circumstances. For the purpose of this permission, force majeure shall mean any acts
of God, war, natural calamities, strikes, lockouts or other labour stoppages or
disturbances, civil commotions or disruptions, riots epidemics, acts of government or
any competent authority having jurisdiction, or any other legitimated cause beyond the
reasonable control of such party, and which, by the exercise of due diligence, such
party could nat have prevented, but lack of funds on the part of such party shall not be
deemed to be a force majeure.
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15. CRTC

Sun Life and Bell West acknowledge that the access rights of telecommunications
providers in multi-tenant buildings is presently subject to a regulatory proceeding
initiated by the CRTC. In the event the CRTC issues a ruling or decision in respect of
such access rights while this permission is in effect, this permission shall be amended
by the parties in such a manner so as to give effect to such ruling or decision, inciuding,
without limitation, the termination of the permission if necessary.

16. Mailing Address for Paymenis and Notices:

SUN LIFE ASSURANCE COMPANY OF CANADA
Sun Life Real Estate

210, 140 - 4™ Avenue, S.W.

Calgary, Alberta T2P 3N3

Attn: Property Management

Bell West Inc.

21st Floor, 111 - 5th Avenue SW

Calgary, Alberta T2P 3Y8

Attn:  General Manager, Real Estate

Tel: 1-888-333-2811

Fax: (403)410-4019

17.  Schedules

The following are the Schedules attached to and forming part of this permission:
Schedule A — Authorization for Bell West to Service the Building
Schedule B — Equipment Room Plan

Schedule C — Description of Lands

18.  Successors and Assigns

Bell may not assign, sublicense or otherwise dispose of its interest in this permission, in
whole or in part, without the written consent of Sun Life, which consent shall not be
unreasonably withheld or unduly delayed, provided that Bell shall be entitled to assign
this permission to an affiliate, as defined in the Canada Business Corporations Act, of
Bell upon written notice to Sun Life. This permission shall be binding upon, and shall
enure to the benefit of, the parties and their respective successors and permitted
assigns.
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18.  Permission
By signing below, Bell West agrees to the terms of the permission set out in this letter
and agrees to be bound by it.

BELL WEST INC.

Per:

Name:

Title: Y gi%&yecf;

| have authority to bind the Corporation

SUN LIFE ASSURANCE COMPANY OF CANADA

Per: L . —

7 K/

Name: -

7

Title: /f?np Yin %f



sbeaulieu
Rectangle

sbeaulieu
Rectangle

sbeaulieu
Rectangle

sbeaulieu
Rectangle

sbeaulieu
Rectangle


Bell West Inc.

Permission to Access Deerfoot Atria North Building
Aprl 12, 2004

Page 8 of 11

SCHEDULE A

Deerfoot Atria North
AUTHORIZATION FOR BELL WEST TO SERVICE THE BUILDING

1. Date of Request: March 24, 2004

2. Building Name: Deerfoot Atria North

3. Building Contact: Judy Darcy Phone; (403) 269-8384

4. Building Address: 6815 — 8%, Street NE, Calgary, Alberta

5. Commencement Date: May 01, 2004

6. Term of Permission to Access: As per paragraph 5.0 of this document

7. Details of Proposed Service (DS1, ADSL, ISDN, etc.): Dark Fiber Enclosure (DFE)
~ fiber optic cable termination and distribution panel- ANX equipment for
Telephone Service

8. “Equipment Area” means the enclosed premises located on the Basement Level of
the Building and shown on the floor plan aftached to this permission as Scheduie B,
comprising approximately 48 square feet of wall space, which premises shall be
provided by the Sun Life to Bell West for the sole and exclusive use of the Bell West.

9. Description of cabling as shown on the floor plan attached to this permission as
Schedule B (detail the type of cabling, the quantity, whether it is existing or new
cable and any other relevant defails):

10. Description of the communications equipment required for the instailation and any
relevant details as shown on the floor plan attached to this permission as Schedule

Dat’aa:/fgz?4 /&é’ﬁ/

Approved By:

Sun Vife As;@iﬁce Company of Canada

Yours truly,
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SCHEDULE C
LEGAL DESCRIPTION OF LANDS:

Plan Deerfoot Business Centre Calgary 7911331

Biock: Two (2)

First

That portion of Lot fifteen {15) which lies to the north of southerly twenty six and
one-half { 26.50) feet ( 8.077 metres) thereof in perpendicular width throughout
said Lot fifteen (15), excepting thereout all mines and minerals.

Second

Lot sixteen (16), excepting thereout all mines and minerals.

Third

Lot seventeen (17), excepting thereout all mines and minerals

Fourth

Lot eighteen {18), excepting thereout all mines and minerals

Fifth

That portion of L.ot nineteen (18} which lies to the south of the northerly fifty (50)

feet (15.24 metres) in perpendicular width throughtout, excepting thereout all
mines and minerals.

MUNICIPAL DESCRIPTION OF LANDS:

Deerfoot Atria North
Deerfoot Park
6815 — 8™. Street, NE, Calgary, Alberta



‘)) SNC L AVALIN Nexacor Realty Management Inc.

27100, 111 - 5th Avenue SW
Nexacor Calgary, Alberta
Canada TZP 3¥6

May 10, 2004

Sun Life Financial

210, 140 - 4th. Ave. SW

Calgary, AB T2P 3N3

Attention: Judy Darcy, Property Manager

Dear Judy,

Re: Final Copy, Telecommunications License Agreement

Attached are two (2) fully executed original copies of the Bell West Inc.
Telecommunications License Agreement for Deerfoot Atrium North, 6815 — 80 Street,
N.E., Calgary, Alberta for your retention and records.

Thank you for your time and assistance. Should you have any questions or comments
please do not hesitate to call,

Sincercly, P P

Transaction Manager
SNC Lavalin Nexacor
2100, 111 - 5™, Ave. SW
Calgary, AB, T2P 3Y6
(403) 542-6735
bpenosky@nexacor.ca

tMember of the SNC« LAVALIN Group
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