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Contract No. Date: July 1, 2000

POINT OF PRESENCE LICENCE

ENERGY PrLAZA, CALGARY, ALBERTA

This AGREEMENT entered into between Bentall Real Estate Services (Canada) Ltd,, (the "Licensor";
and Norigen Communications Inc, (the "Licensee”)

NOW THIS AGREEMENT WITNESSES that in consideration of the mutual promises and covenants
contained in this Licence, the sufficiency of which is agreed to by the parties, the parties agree as follows:

1. PREMISES

(2) The Licensor is the authorized agent for 2725312 Canada Inc. (the "Owner") wko is the registered owner

of those lands situated in the City of Calgary, in the Province of Alberta, whick are municipally described

25 311 / 321 - 6th Avenue SW, Calgary, Alberta and legally described in detad in Schedule "B" (the
"Lands");

(b) There is erected on the Lands building commonty known as Energy Plaza (the "Building");

(c) The Licensee wishes access to that portion of the Licensor's Building containing approximately Fifty (50)
square feet of rentable area indicated on the attached Schedule "A" (the "Premises”) for use by the Licensee
for installation, maintenance and operation of the Licensee's systems for the provision of voice, data anc
other intelligence transmission services (the "Communications System") in accordance with the terms of
this License and the Licensee wishes to have non-exclusive access to other portiozs of the Lands and the
Building to operate the Licersee's communications systems; and;

(d) This agreement and the attached schedules (the "Licencé") contains the terms and conditions upon which
the Licensor shall permit access to the Premises by the Licensee for the use by the Licensee and grant to the
Licensee non-exclusive access to portions of the Lands and the Building.

2. TERM

‘Ibe term of the Licence shall be for ten (10) years, commencing July 1, 2000 (the "Commencement Date") and
expiring June 30, 2010, (the "Initial Term"), unless earlier terminated according to this Liceace.

3. LICENCE FEE

The Licensee shall pay to the Licensor, for the licence of access to the Premises by the Licensee for use by the
Licersee and for the non-exclusive access to portions of the Lands and the Building, 2 annual fee being the
greater of the minimum amount of Five Thousand Doliars ($5,000.00) or, the aggegate of the following
amounts
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(a) A fee of Forty Dollars ($40.00) per square foot of the Premises in consideration of the licence of the
Premises; plus

(6) A fee of One and One-Half Cents (30.015) per square foot of the gross rentable area of the Building (or
group of Buildings, if the Licensee connects the Equipment within the Premises to more than one Building
owned by the Licensor) in consideration of the licence of access to the portions of the Building and the
Lands set out in Section 8(f) hereof; plus

(¢) If the Licensee directly serves from the Premises other buildings which are not owned by the Licensor, a
fee of One and One-Half Cents (30.015) per square foot of the gross rental area per additional building
served per year,

plus all applicable government taxes (collectively the "License Fee")

The License Fee shall be reviewed at the option of the Licensor at the conclusion of the second (2", fifth (3%
and seventh (7%) years of the Term, and if not consistent with then fair market rates payable for similar licenses
in similar buildings in downtown Calgary, will be revised accordingly or failing agreement, by a single
arbitrator appointed under provincial arbitration legislation. All costs of arbitration will be paid by Norigen,
regardless of the outcome. The Licensor shall be permitted to request that the Licensze test meter the
Equipment's hydro consumption from time to time and provide the Licensar with the results. The Licensor may
require the Licensee to separately meter such electrical consumption if the Licensor's estimate of the electrical
consumption is higher per square foot per year than is estimated and paid by the other tenants in the Building.
The Licensee will pay the reasonably determined or metered allocation of electricity charges applicable to the
installation in the Building.

For the purpcses of (b), above, the Licensor confirms that the gross rentable area of the Building (or group of
Buildings, as the case may be) is 460,000 square feet.

4. LICENSEE'S COVENANTS

(2) On the Commencement Date, the Licensee shall pay to the Licensor the pro-rated rortion of the License
Fee for the period from the Commencement Date through December 31st of that year. Thereafter, the
Licensee shall pay to the Licensor the License Fee on or before January 1st for that calendar year. All
License Fee payments shall be made payable to Bentall Real Estate Services (Canadz) Ltd. at the following
address: Suite 1800 4 Bentall Centre P.O. Box 49001 Vancouver, B.C. V7X 1B1.

(t) The Licensee agrees to observe and perform all the covenants and obligations of the Lizenses herein.

LICENSOR'S COVENANTS

tn

(a) Given that the parties recognize and understand the activities that take place in a shared (if applicable)
te'ecomruumications area, the Licensor covenants with ths Licepses to take such z:dons as it reasonably
cen 1 provids for uninterrupted ascess to the Premises by tie Licensee azd -indisurbance of the
Equipment by the Licensor and those over whom the Licensor can reasonably exzreisz cenrol.

{b) The Licensor shall maintain in good order and condition the Premises and t=: Building, including
providing, if available, access to heat, hydro and cooling, to the extent require having regard to the
Licensee's intended purpose therein. Any modifications shall be to the License='s 2c:2unt and under the
approval process as described in Section 7 of this Licence.

(c) The Licensor agrees to negotiate in good faith with the Licensee and third parties, wtere requested by the
Licensee, for roof-top access to the Building, if available and at market ratas, aod access to any and all
existing steam tunnels and underground passageways in and about the Lands.
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(d) The Licensor agrees to-cooperate with Licensee in obtaining all necessary consents of the municipality, the
Department of Industry Canada, the Department of Transport and other governmental authorities having
jurisdiction with respect to the construction, operation, maintenance, repair and replacement of the Cable,
Equipment and Trade Fixtures and to this end, provided that it is not considered confidential or private and
that it is understood that this is not a Licensor cost, the Licensor will, without restricting the foregoing,
execute all necessary authorizations to enable the Licensee to obtain building permits, site plan approvals,
zoning and by-law amendments and to obtain the release of information with respect to the Premises,
Building or Lands from any such authorities and to enable the Licensee to obtzin any plans or drawings
from the municipality or any architect or engineer. All costs related to the foregoing shall be borne by the
Licensee.

(e) The Licensor agrees to observe and perform all the covenants and obligations of the Licensor herein.

6. PERMISSION TQO PERFORM WORK

The Licensor shall permit the Licensee, its employees, contractors and agents, in accordance with the approval
process described in Section 7 and at the Licensee's sole expense, to:

(a) install fiber optic or copper cable ("Cable") and such equipment, apparatus, fixtures and attachments within
the Premises ("Equipment") as may be necessary for the Licensee to operate its Communications System;
and

(b) install Cable and such equipment, apparatus, fixtures and attachment in or on the Building and in or on the
Lands ("Trade Fixtures") as may be necessary for the Licensee to operate its Cemmunications System,
electric power and communications lines, in order for the Licensee to operate iis communications system.
All Cable installed shall be clearly coded as to its purpose at each end and all appropriate points throughout
the Building.

(¢) No work shall be performed prior to approval as described in Section 7.

(d) All work shall be performed strictly in accordance with the Plans approved by the Licensor, and will
comply with all applicable permits, licenses, bylaws or like requirements of muzicipal, provincial, federal
or other applicable authorities. The Licensee shall, in performing the work, be responsible for and pay all
reasonable costs related to clean-up of the Building and the Premises and reasonable security during the
construction process. In addition, the Licensee shall provide the Licenser with proof of applicable
insurance as required by Section 12 hereof prior to commencing such work.

7. APPROVAL PROCESS

The Licensee will submit to the Licensor, for approval by the Licensor, detailed plans of location and
installations (the "Plans") of the matters contemplated in Section 6 and provide cewils on the anticipated
conrractors and their urion affiliation. The Licerser will notify the Licensee within s2vea (7) business days, or
&3 1eu5022bly negotiated between the pardes, whether the Plans have been approves. The approval by the
Licensor shall not be unreasonably withheld, delayed or conditioned, however, it is hersby understood that the
Liceasor may withhold approval when the proposed installation is, in the opinion of the Licensor, unsightly,
excessive relative to a fair allocation of space and resources among competing sarvice providers and/or the
business conducted by the Licensee, or likely to interfers with the operations of the Building or its tenants.

8. USE BY LICENSEE AND GRANT OF ACCESS

The Liceasor shall permit the Licensee, its employees, contractors and agents, at t=2 Licensee’s sole expense
and in accordance with CRTC regulations, to:
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(a) use the Premises for.the purposes of providing systems for the provision of voice, data and other
intelligence transmission services ("Communications Services") to tenants and other occupants of the
Building;

(b) provide Communications Services to tenants and other occupants of the Building;

(¢) connect the Equipment to other equipment in the Building provided the equipment is either owned by the
Licensee or appropriate permission has been granted by the owner;

(d) in the instance of an emergency or power outage, access the Premises 24 hours per day, 365 days per year
by notifying the Licensee of same at 1-800-330-8180. If the Licensee becomes aware of an emergency
situation it shall notify the Licensor of same at 403-303-2424. The Licensee shall file a report with the
Licensor detailing the emergency and its remedy in a timely manner;

(e) access the Premises 24 hours per day, 365 days per year, subject to the Licensor's reasonable security
requirements (to that end Licensee may receive any keys or access cards requirzd for such access), along
with the right to perform installation, maintenance and subsequent service, testing, repairs, connects and/or
disconnects on the Licensee's communications systems, as may be required; and ‘

(f) access portions of the Building and the Lands, including, but not limited to, existing risers, cables, chases,
pedways, raceways and above-ceiling common areas, as may be necessary to enatle the Licensee to install,
use and maintain the Cable, Equipment, Trade Fixtures, interior or exterior grounding, elecaic power and
communications lines, in order for the Licensee to operate its communications system. The Licensee shall
be subject to the same rules and procedures governing work in the Building as tze Licensor imposes on
contractors working on or about the Building.

The Licensee acknowledges and agrees that access to th existing risers, chases, pedwz;'s, raceways and above-
ceiling common areas shall be on an "as is, where is” basis and that the Licensor mzk2s no representation or
warranty as to the suitability of such areas for the Licensee's intended use. The Licensee shall be solely
responsible for determining the suitability of such areas for the Licensee's intended sz and for performing, at
its own cost and expense, any modifications to such areas to suit the Licenses's purposes hereunder, in
compliance with Sections 6 and 7 hereof.

9. EQUIPMENT AND TRADE FIXTURES

(2) The Licensor understands that Licensee may finance the acquisition of the Equipment by way of one or
more secured loans advanced by one or more lenders, and agrees in such cass ¢ enter into a separate,
zcknowledgemar: with each such lender in the form attached as Schedule "E".

(b) The Licensee will maintain the Cable, Equipment and Trade Fixtures in proper cozdidon and will promptly
repair any damage.

{2) Subject o the folcwing provisions cf this Section 9, &li installations in the 2: 2(s), excluding the
Equipment and Cable, will remain the property of the Licensor at the expiry or ezzier termination of this
Agreement. In addition, the Licensor shall have the option of requiring the Catle 13 be left in place at the
expiry or earlier tarmination of this Agreement, provided the Licensor so notifizs = Licensee by written
rotice at least thirty (30) days prior to the expiration of this Agreement or wiZin thirty (30) days of
termination of this Agreement where this Agreement is terminated by either par-;. The Equipment and
Trade Fixtures may be removed by the Licensee at the expiry or earlier terminatior of this Agreement, and
shall be removed if the Licensor so notifies the Licensee in writing.

(d) Save to the extent the Licensee is permitted or required to leave installations, Equipment, Cable and/or
Trade Fixtures in place at the expiry or earlier termination of this Agreement, the Licenses shall at jts own
cost and expense remove all installations, Equipment, Cable and Trade Fixtures frem the Premises at the
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expiration or earlier termination of this Agreement, and shall make good any damage caused to the
Premises or the Building as a result of the installation or removal thereof.

() 1f the CRTC rules, at any time, that the wire and Cable outside of the Premises shall be deemed to be the
property of the Licensor, the Licensee and the Licensor agree that this Agreement shall be modified to
reflect such ruling, but no such modification shall affect the obligations of the Licensee under Section 9(d)
above.

10, DEFAULT BY LICENSEE

(a) The Licensor and the Licensee agree that in the event that the Licensee fails to perform its obligations as set
out in this Licence, the Licensor shall notify the Licensee of the default.

(b) The Licensee will have thirty (30) calendar days or a mutually agreed to pericd from receipt of the notice
provided in Section 10(a), to remedy the default. If the Licensee does not remedy the default within such
time frame, the Licensor may immediately terminate this Licence and noify the Licensee of the
termination.

11. INDEMNITY

The Licensee shall defend, indemnify and hold harmless the Licensor and its property manager and their
respective affiliates, and their directors, officers, employees and agents against acy and all fines, liabilities,
claims, costs, expenses (including attorneys' fees), liens, demands and causes of action of any kind or nature,
including without limitation any judgement, penalty, interest, charge or fee, in azy way arising out of or
resulting from:

(2) any breach, violation or non-performance of any covenant, condition or agreer:exn: in this Agreement set
forth and contained on the part of the Licensee to be fulfilled, kept, observed and rerformed;

(b) any damage to or destruction of property, including property of the Licensee, occasioned by the operations
of the Licensee's business on, or the Licensee's occupation of the Lands or the Premises, or the acts or
omissions (whether negligent, wilful or otherwise) of the Licensee, its contracicts, servants, agents and
employees, including the loss of use resulting therefrom;

() injury of any nature whatsoever to person or persons, including bodily injury, personal injury, sickness,
disease or death, and the resulting loss of income, arising at any time therefrom, occasioned by the
operations of the Licensee's business, or the Licensee's occupation of the Lands cr the Premises, or the acts
or omissions (whether neglizen:, wilful or otherwise) of the Licensee, its conwasters, servants, agents and
employees.

Without limiting the generality of the foregoing, the Licensee further acknowledges azd agrees that the Cable,
T ;uipment and oter Trads Fixwures are instalied by the Licenses at its own 1 ¥ =il ir no eveni sha!! the
Licensor be responsible for any cost, loss, damage or expenss sufferad by the Lizzzs 35
Cable, Equipment or Trade Fixtures howsoever caused or occurring and whether or not the Licensee carries
insurance with respect to the same unless the same results from the gross neglizgznce or willful act of the
Licensor or those for whom the Licensor is in law responsible and the Licenses fz: not insursd, and is not
required hereunder to insure, against such loss.

12. INSURANCE

The Licensee agress that it shall, during the Initial Term and any renewals or extensiozs, purchase and maintain
the following insurance at the Licensee's sole expense in such form and with suck izsurance companies as the
Licensor shall reasonably approve:
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(a) Property Insurance on an "All Risks" policy form to the full replacement cost on Cable, Equipment, Trade
Fixtures, leasehold improvements and all other property owned by the Licensee. The Property Insurance
shall include a clause providing a waiver of subrogation in favour of the Licensor and its property manager,
and their respective directors, officers, employees, agents and those for whom they are responsible in law;

(b) Comprehensive Boiler and Machinery Insurance of not less than $500,000 if the Licensee operates a boiler
or pressure vessel; and

(c) Comprehensive General Liability Insurance against claims for bodily injury, including death, personal
injury and property damage and loss of use thereof, arising out of the use and/or occupation of the Lands
and Premises. Such insurance shall be in an amount of not less than $5,000,000 inclusive limits and shall
contain Blanket Contractual Liability, Broad Form Property Damage, Contingent Employers' Liability
Cross Liability/Severability of Interest, Employees as Additional Insureds, Independent Contractors, Non-
Owned Automobile and Personal Injury endorsements and clauses. The policy shall also contain "All
Risks" Tenant's Legal Liability Insurance to the extent of eight times the annual License Fee.

Such policies of insurance shall not be cancelled or materially changed without the insurers providing to the
Licensor and its property manager thirty (30) days prior written notice by registereZ mail stating when such
cancellation shall be effective. Evidence of all such insurance coverage shall be provided to the Licensor within
seven (7) days of the renewal of the policies and upon reasonable request.

Notwithstanding anything contained herein, in the event that any loss or damage is no: fully covered by such
insurance because of the existence of deductible provisions or because the amount of the loss or damage
ex. *eds the policy limit, the Licensor shall not be liable for and the Licensee shall rzlzz:2 and save the Licensor
harmless from and against all claims for the portion of the amount of loss or damage which is not so covered.

The Licensee shall not do, permit to be done, or omit to do anything upon the Premisss ttat shall cause or have
the =ffect of causing the cost of insurance of the property or any part of the propersy 1o be increasei, wheth
such insurance has been taken out by the Licensor or by any other tenant or occupast. If the insurance rate is
thereby increased, the Licensee shall not store or permit to be stored upon or in the Premises anything of a
dargerous, flammable or explosive nature nor anything that would have the effect of increasing the Licensor's
insurance costs or of leading to the cancellation of insurance. It is agreed that if any izsurance policy upon the
Premises or the Building be cancelled by the insurer(s) by reason of the use and occupation of the Premises by
the Licensee or by any assignee, subtenant, concessionaire or licensee of the Licensee or by anyone permitted
by the Licensee to be upon the Premises, the Licensor may at its option terminate t2is Agreement by written
notice to the Licensee, whereupon this Agreement shall forthwith terminate (notwithsianding Section 10 hereof)
and the provisions of Sectior. § shall app]y.

13. CASUALTY DAMAGE: LICENSEE'S TERNHNATION OPTION

In the evert of any fire, casualty, physical calamity or physical damage to the Building, which makes it
mu2:il: for the Livenses to carmy out the purposss of its inswllation, mainter:zee, and operaticn in the
Buitding, or if the Building becomes unfit or undesirable for the Licensee's use, thz Liz2asor, at its sole option
ard expense, may attempt to remedy such problem within one-hundred and eighty (180) days, or any such
period deemed reasonable under the circumstances, afier written notice thereof. In the event that the Licensor
either (2) elects not to attempt to cure or remady such a problem, or (b) fails to provids an adequate remedy
within such one-hundred and eighty (180) Cay peried, or any such period deemzZ reascnable under the
circumstances, the Licensee may terminate this Agreement upon ninety (90) days prior written notice to the
Licensor, in which event, the Licensee shall remove the Licensee's Equipment from -z Building and neither
party shall have any further liability hereunder, except as provided in Paragraph 10. Thz Licensee shall have no
obligation to pay fees during any period for which it is unable to provide Commurication Services to its
customers if the Building is rendered unfit for the Licensee's use due to fire, casualy, physical calamity or
physical damage to the Building, and the Licensor has elected not to cure such physical galaxmry or damage.
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14. ASSIGNMENT

(a) The Licensor may sell, convey, assign, pledge or otherwise deal with the Building, subject only to the
rights of the Licensee pursuant to this Licence, without the consent of the Licensee.

(b} Whether or not the Building is affected, the Licensor may sell, convey, assign, pledge or otherwise deal
with its rights under this Licence, without the consent of the Licensee, provided the rights of the Licensee
pursuant to this Licence are unaffected. For greater certainty, the Licensor shall have the right, without the
consent of the Licensee, to sell, assign or convey its rights and responsibilities under this Licence to a third
party, who will hold the overall rights to the risers, chases, pedways, raceways, above-ceiling common
areas and POP site rooms within the Building, whereupon this Licence shall in effect become a Sublicence
granted by such third party.

(c) The Licensee may assign this Licence with the consent of the Licensor, which shall not be unreasonably
withheld, delayed or conditioned.

(d) Notwithstanding Section 13(b), the Licensee may assign its rights or obligations in this Licence to any
affiliate or by way of security to a creditor without the consent of the Licensor, but with notice to the
Licensor.

(¢) A change of control of the Licensee is considered an assignment for the purposes of this Licence and
approval shall not be unreasonably withheld.

(f) The Licensee shall remain liable for the performance of the obligations in the event that an assignment
takes place. No assignment shall be effective unless the assignee enters into an agreement with the
Licensor to observe and perform the obligations of the Licensee hereunder.

INTERFFERENCE

-
)y

(a) If the operation of the Cable or Equipment is causing interference to the elsctronic equipment of the
Licensor or temants of the Building, then the Licensor will immediately rotify the Licensee, and,
notwithstanding Section 10, the Licensee will immediately act to rectify the simadon. If the situation is
incapable of being remedied or is not, in fact, remedied within a reasonable period of time (not to exceed
ten (10) business days), the Licensor may at its option request the Licensee to cease operation of that
portion of its Communications System causing the interference until a remedy is fourd,

/) The Licensor agrees to immediately notify the Licensee 2t 1-800-330-8130 if a7 arv time the Licensor
tecomes aware of any occurrence or event which results in, or could be expscied te result in, interference
with the operation of the Licensee's communications systems, the Cable, Equipment or Trade Fixtures.
And, for greater clarity, in instances of scheduled power outages, the Licensor will provide the Licensee
with timely notice (as it would for any other tenant in the building) of such scheduled power outages. To

t-is end, the Licensee requests that it be placed on any mailing and/or telepione rozZzatien lists,

(c) If the interference referred to in Section 15(b) is the result of the wilful act or negiizence of the Licensor, its
employees, contractors or agents, then, notwithstanding Section 10 and if the actions arz not necessary for
the proper operation of the Building assuming the Licensor is acting reascoably, the Licensor will
immediately act to rectify the situation.

16. GOVERNMENT REGULATIONS

(a) The parties to this Licence shall comply with and conform to all laws, by-laws, l2zis.aave and regulatory
requirements of any governmental authority relating to the matters contemplated by this Licence. Such
governmental avthorities shall include but not be limited to the City of Calgary, the Province of Alberta.
Should any provision of this Licence be illegal or unenforceable, that provision shall be considered separate
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and severable from the-remaining provisions of this Licence and the remaining provisions shall remain in
force and be binding upon the parties.

(b) Notwithstanding Section 16(a), should a government decision, law, bylaw or regulation, prohibit, or curtail
the Licensee's commercial viability the Licensee may terminate this Licence at any time by providing the
Licensor with 180 days notice.

(¢) Where the Licensor incurs any reasonable cost, expense or fees arising out of a CRTC decision in
connection with this Licence, the Licensor shall be entitled to recover such reasonable costs from the
Licensee, provided however that:

@) the Licensee shall not be required to reimburse the Licensor for any costs, expenses or fees
incurred as a result of the voluntary involvement of the Licensor in CRTC hearings or policy
decisions unless such involvement of the Licensor is mandated by the CRTC as a direct result of
this Licence;

(1) the Licensee shall not be required to reimburse the Licensor for any costs, expenses or fees arising
out of the Licensor's ownership of the Lands and/or the Building, which would have arisen
whether or not this Licence were in place;

(1) the Licensor and the Licensee will act in a mutually reasonable manner so as to minimize any such
costs, expenses or fees; and

{iv) the Licensee may, as an alternative to reimbursing such costs, expenses and fees elect to terminate
this Licence by written notice to the Licensor, in which case the provisions of this Licence
pertaining to the obligations of the Licensee on expiration or termination of this Licence shall
apply, provided that notwithstanding any such termination by the Licensee, the Licensor shall
nonetheless be entitled to recover its reasonable costs arising out of a CRTC decision hereunder to
the extent such costs pertain to the period prior to such termination of this Agreement by the
Licensor, save to the extent such costs are otherwise excluded by (i) or ii), zbove.

17. NOTICE

Except in the instance of an emergency or power outage as described in Sections 8(2) and 15(b), any notice,
requast, demard, consent or other communication provided or permitted by this Liceccz shall be in writing and
given by personal delivery, or sent by single-registered mail, or transmitted by facsirle, addressed to the party
“nr which it is intended at the address on the below, provided, however, that either pary may change its address
for prposes of receipt of any such communication by giviag ten (10) days prior wrinzz notice of such change
to the other party in the manner prescribed above. Any notice so given shall be dee=2 10 have been received
on the date on which it was delivered or transmitted by facsimile,

s 7= Licensor 2t the following address:

Address: Suite 2000, 125 - 9th Avenue SE, Calgary, Alberta, T2G 0P8
Ateertion:  Property Manager - Energy Plaza

Telephone: (403) 303-2400

Facsimile:  (403) 303-2430

with a copy to:

Address: Suite 1800 - 4 Bentall Centre P.O. Box 49001 Vancouver, B.C. V7X 1B1
Attention:  Vice President - Real Estate Services

Telephone: (604) 661-5056

Facsimile:  (604) 661-5055
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and to the Licensee at the following address: e Wag Stecet we
Qe 2500

Address:  -Suite-800;138—4th-Avenue-SEr-CalgaryrAlberta-T264%6~ . .
Attention: -Grabaml-eGeyt-Field-Serviee Manager—TFelephone——— (403 668-6203 oo, oy

Attention: —Miehael-Setway;Manager; FieldEeasing—Felephone———(403)668-028% MSG (2D
: Londe fressdéalt
18. __ OPTION TO EXTEND o Mengon wee fraas
L ol Tt e

The Licensee has the option to extend the Licence for an additional one (1) term of five (5) years each (the
*Option Term(s)"), subject to and in accordance with the following terms and conditions:

(a) upon the same terms and conditions as are contained in this Licence, excepting the License Fee and
excepting any other provisions applicable only to the Initial Term. For the Option Term(s), the License Fee
shall be consistent with the then market rate charged to similar communications systems providers in
similar sized Building in the vicinity of the Building and in accordance with the foregoing guidelines or
failing agreement, by a single arbitrator appointed under provincial arbitration legislation. All costs of
arbitration will be paid by Norigen, regardless of the outcome.

(b) Thne Licensee shall notify the Licensor of the Licensee's intention to exercise the Licensee's option_to
extend this Licence no less than six (6) months prior to the expiry of the current term. Where the parties are
unable to agree on the License Fee payable during a Renewal Term prior to the expiration of the Term or a
Renewal Term, as the case may be, the matt:r in dispute shall be determined by alternate dispute resolution
¢z by a single arbitrator appointed under provincial arbitration legislation.

19. FORCE MAJEURE

Witkout limiting or restricting the applicability of the law governing frustration of conzz:ts, in the event either
party fails to meet any of its obligations under this Agreement within the time prescribec, such failure shall be
deemed not to be a breach of the obligations of such party under this Agreement, and the time for the
performance of such obligation shall be extended accordingly as may be appropriate urder the circumstances.
For the purpose of this Agreement, force majeure shall mean any acts of God, war, natral calamities, strikes,
lockouts or other labour stoppages or disturbances, civil commotions or disruptions, rioss, epidemics, acts of
government or any competent authority having jurisdiction, or any other legitimate cause teyvond the reasonable
control of such party, and which, by the exercise of due diligence, such party could not Lave prevented, but lack
of fur:%s on the part of such party shall not be deemed to be a force majeure.

20. SCHEDULES

The Schedules referred to in this Licence and attached herewith are deemed to be izcorporated herein and
izcludes the following:

Schedule "A" - Plan of Premises

Schedule "B" - Description of Lands

S alvadmalottoo I Fad A Aal lad
weneatie-—= TSRS0I eRE zi*xv.m.\uvu..n..:.u\.nt*

21. GENERAL /'ﬁ?'—. B
7

!
(a) Time is of the essence of this Licence. v

(b} This Licence, together with the schedules artached hereto, consttutes the entire agreement of the parties
and supersedes all previous and contemporaneous communications, Iepresentatioss, understandings or
agreements related to the subject matter of this Licence.
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(¢) The invalidity or unenforceability of any provision of this Licence or any covenant herein contained shall
not affect the validity or enforceability of any other provision or covenant herein contained and any such
invalid or unenforceable provision or covenant shall be deemed to be severable.

(d) This Licence shall be governed by and construed under the laws of the Province of British Columbia. The
parties hereby attorn to the jurisdiction of the British Columbia courts.

(¢) The parties confirm that it is their wish that this Licence, as well as all other documents relating hereto,
including all notices, have been and shall be drawn up in the English language only. Les parties aux
présentes confirment leur volonté que cette convention, de méme que tous les documents, y compris tout
avis, qui s'y rattachent, soient rédigés en langue anglaise.

22. CENTRAL DISTRIBUTION SYSTEM AND MANAGED RISERS

The Licensee acknowledges that the Licensor may, in future, consider the installation and management of a
shared central telecommunications cable distribution system ("CDS") to be used by one or more
telecommunications service providers for the purpose of distributing telecommunications services throughout
ths Building. The Licensor may undertake this CDS on its own or may engage a third party company. The
commencement date for installation of the CDS is not presently known, however, if or when this CDS is
available and is capable of providing similar services to those that the Licensee is providing under this
Agreement, then the Licensor shall provide written notice to the Licensee and both the Licensee and the
Licensor agree to act in good faith to negotiate a transfer of services, under reasonable terms and condition, to
the CDS. The parties understand that such terms and conditions shall include, among other things: (a) that the
Li=znsor shall charge all competizive service providers (including Licensee) a fee for each connection to the
CDS3, whether by cable-pair, fiber optic link or otherwise-{"CDS Fee"), and (b) that such CDS Fees shall be
non-discriminatory amorg competitive service providers for conaection to the CDS. ordered for similar terms
and in similar quantities and (c) the CDS shall be operated at standards that are of a quality equal to the existing
systzm utilized by the Licensee. In the event that the parties are unable to reasonably azrez 10 suck a transfer of
services ta the CDS within 120 days of such notice by the Licensor, at the request of either party, the parties
agree that the terms and condition of such a transfer shall be determined by a sole arbitrator who is reasonably
acceptable to both parties or is appointed by the arbitration legislation in effect in the Province where the
Building is located, in any event, such person shall be experienced in such matters.

IN WITNESS WHEREOF the parties hereto have executed this Licence.

LICTENSOR: LICENSEE :
Bentall Real Estate Services (Canada) Ltd Norigen Communications lLac.

/ AR
- /'*L,‘“« \l\ //,.L,., .
I, . -_~;‘ P - - v §
Aur‘{.ogi:,d Sighaturz ‘ J _acthorized Sigarufe
wmothy P. Hogan, vics Presicant anc General Manager , g e
Wsstern Canada é%/{x ’u‘(/‘ / 1 e L/ﬁ‘ﬁ’ h
Namz of Signatery Namelof Signatory
Vice-President —— 4
= Real Estate ) L//[/"E' e <
Tug - Date Title Date -~ |
; Approved by Legal
[ ¥ /(/Céﬂ 9. 16 /ca i l
/ Dute LAY _ 1100,
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Schedule "A" - Plan of Premises

SCHEDULE "A"
PLAN OF PREMISES

Energy Plaza - West Tower
311 321 6th Avenue S.E.
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- Measurements are in Feet.
- Drawing Is not to scale.
- All measurements are approximate.

=T x3 =21 sqfeet
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SCHEDULE "B"

DESCRIPTION OF LANDS

Plan "A" Calgary
Block 45
Lots 7 and 8 and Lots 9 to 12, inclusive

And lots 13 to 30 inclusive
{Excepting out of the south 43 feet throughout Lots 19 and 20
All mines and minerals and the right to work same]
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