TELECOMMUNICATIONS LICENSE AGREEMENT

THIS AGREEMENT dated this / E day of June 2003.

BETWEEN:
FRONTIER REALTY INC.
(the “Owner”)
-and -
BELL WEST INC.
{the “Licensee™)
PREAMBLE:

(a) The Owner 1s the owner ol a certain building as more particularly described in this
Agreement and municipally known as 10212 Jasper Avenuc, Edmonton, Alberta.

(b) The Owner has agrecd to grant to the Licensee a iicense to install, operate, maintain,
repair and replace ¢ ertain communications e quipment in the Owner's building as more
particularly described in this Agreement on the terms and conditions set out in this
Agreement.

NOW THEREFORE, in consideration o £ the m utlual c ovenants and agreements contained in

this Agreement, and other good and valuable consideration, the Owner and the Licensee agree as
follows:

ARTICLE 1 - DEFINITIONS AND INTERPRETATION

1.1 Definitions [n this Agreement, unless the context requircs otherwise, the following
terms shall have the following meanings, respectively:

“Agreement” means this Agreement and the attached Schedule A and ajl subsequent
changes, modifications and amendments to this Agreement and the attached Schedule A made in
accordance with the provisions of this Agreement.

“Building” means the building owned by the Owner and located on the Lands.

“Building Risers™ means the electrical, mechanical or communications spaces or other
pathways in the Building.

“Buyiness Day” means a day other than a Saturday, Sunday and any other day on which
the principal commercial banks in Alberta are not open for busincss during normal banking
hours.

“Commencement Date” means the date on which the Term commences., which shall be,

May 1%, 2003 or the date on which the construction of the Equipment Room commences,
whichever is earlicr.
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"CRTC" means the Canadian Radic-television and Telecommunications Comumission or
1tS successor.

“Communications E quipment” meuns the communications equipment of the Licensee
and its affiliates, including, without limitation, cabincts, racks, electronic equipment and other
similar equipment.

“Connecting Equipment’ means the cables, conduits, inner ducts and connecting
hardwarc of the Licensee that is connected to the Communications Equipment.

“Entrance Link” means the corc sleeve penetration through the foundation of the
Building.

“Equipment Room” means the cnclosed premises Jocated in the Building, which houses
the Owner’'s Communications Equipment or the Communications Equipment owned by a third

party.

“GST” means the Goods and Services Tax established under the Excise Tax Act (Canada)
or a successor tax imposed by the Government of Canada under lawful authority.

“Lands™ means the lands situatcd m the Cily of Edmonton, in the province of Alberta, on
which the Building is constructed, as more particularly described m the attached Schedule B.

“License Fee” means the annual fee spccificd in section 4.1 of this Agreement which is
payable by the Licensee to the Owner under this Agreement.

“Licensee’s Equipment” means, collectively, the Communications Equipment and the
Connecting Equipment.

“Notice” means any notice, request, consent or other communication provided, required
or permitted under this Agreement as contemplated in section 12.1 of this Agrcement.

“Term” means the continuous period of five (5) years, commencing on the
Commencement Datc,

“Renewal Term™ means the period after the Term for which this Agreement may be
renewed and extended as described in section 3.2 of this Agreement.

1.2 Interpretation For thc purposes of this Agreement, except as otherwise expressly
provided, the following shall apply:

(a) Words mmporting the singular include the plural and vice versa, and words
importing gender include all genders and firms or corporations where applicable.

(b) Should any provision of this Agreement be unenforceable at law, it shall be
considcred separate and severable from the remaining provisions of this
Agreement, which shall continuc in [orce and shall be binding as though such
provision had not been included.

{(c) The headings inscrted in this Agreement are for convenience ol reference only and
m no way define, limit or enlarge the scope or mcaning of any of the provisions of
this Agreement.

(d) This Agreement shall be interpreted and govermed by the laws of the Provinee of
Alberta, and the laws of Canada applicable therein.
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1.3  Schedule= The following Schedylegd attached to and formmg part of this Agreement:
Sepenvrs -~ Lovpvr Kovrn A ant
Schedule B - Legal Description of Lands m

ARTICLE 2 - LICENSE
2.1 License The Owner grants to the Licensee a non-exclusive license to:

(a) install, operate, maintain, repair and replace the Communications Equipment n
the Building, at the Licecnsee’s sole expense and risk;

(b)  install. operate, maintain, repair and replace the Connccting Equipment in the
Building, at thc Licensee’s sole expense and nisk, together with the right to pull
the Connecting Equipment through the Entrance Link and through the Equipment
Room as necessary and through the Building Riscrs as nccessary to reach from the
Entrance Link to the Licensee’s customers in the Building, as required by the
Licensee from time to time to provide communications services to the Ticensee’s
customers in the Building; and

(c) usc the Entrance Link and e xisting Building wiring, only to the extent that the
Owner has the possession of, and authority to allow the use of, the Entrance Link
and the existing Building wiring, as rcquired by the Licensee for the purpose of
connecting the Licensee's Equipment to the Licensee’s customers in the Building.

2.2 Equipment Room The Owner shall provide use of the Equipment Room to the
Ticensee, if so required, for the sole purpose of connecting from the Entrance Link through the
Equipment Room if necessary, for the provision of communications services to the Licensce’s
customers in the Building. The Licensee shall not use the Equipment Room for instailation of
Licensee’s Equipment.

2.4  Nature of Interest The right granted to the Licenscc under this Agreement is 4 license
only, and shall not constitute a partnership, joint venture or lease between the parties.

2.5 Non-Exclusivity The Licensee acknowledges and agrees that the license granted to the
Licensee pursuant to section 2.1 of this Agreement is not exclusive to the Licensee, and that the
Owner has the right 0 grant similar rights and privileges in respect of the Building to ether
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ARTICLE 3-TERM

31 Term Notwithstanding the date of its execution, this Agreement shall come nto effect
on the Commencement Date, and, subject to the provisions of this Agreement, shall remain in
effect for the Term.

3.2 Option to Renew Provided that the Licensee is not in default under this Agreement. the
Licensee shall have two {2) options to renew and extend this Agreement for consecutive periods
of five (5) years each (each of which is a “Renewal Term™), upon the Licensee providing at least
six (6) months written notice to the Owner. Each Renewal Term shall be on the same terms and
conditions as contained in this Agreement, except that the License Fee shall be mutually agreed
by the parties in writing based on the then current market rates for similar telecommunications
license agrcements for similar buildings. Where the parties are unahle to agree on the License
Fee payable during a Renewal Term prior to the expiration of the Term or a Renewal Term, as
the case may be, the matier in dispute shall be determined by alternate dispute resolution or by a
singlc arbitrator appointed under provincial arbitration legislation.

33 Overholding If the Licensee remains in occupation of the Equipment Room following
the expiration of the Term or a Renewal Term, such continued occupation by the Licensee shall
nol have the cffect of renewing or extending this Agreement for any period of time, and the
Licensee shall be deemed to be occupying the Equipment Room as a licensee on a month-to-
month basis upon the same terms and conditions as set out in this Agreement.

ARTICLE 4 - LICENSE FEE

4.1 License Fee The Licensee shall pay to the Owner an annual License Fee in an amount
of Two Thousand Dollars ($2000.00), excluding GST, which License Fee shall be paid in
advance on the Commencement Date and, thereafter, on each anniversary of the Commencement
Date during the Term.

4.2 GST The Licensee shall pay GST as applicable on the License Fee, which GST shall be

paid at the time the license Fee is payable. The Owner’s GST registration number is
892402223RT0002

43 Non-Disclosure The O wher and the Licensee each agree to use good faith efforts to
refrain [rom disclosing the financial terms of this Agrecement, cxecpt that cithor party may
disclose the financial terms of this Agreement if required by law or regulation.

ARTICLE 5 - USE

5.1 Use of Equipment Room The Licensee shall use the E quipment R oom only for the
purpose connecting from the Entrance Link, through the Equipment Room if necessury to the
Licensee’s Equipment as required by the Licensee for the purpose of providing communications
scrvices to the Licensee’s customers in the Building,

5.2 Title The Owner acknowledges and agrees that title to, and owmership of, the
Liccnsee’s Equipment shall remain with the Licensce at all times notwithstanding that the
Licensee’s Equipment may be affixed to a part of the Building for the time being.
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ARTICLE 6 - ACCESS AND ELECTRIC UTILITIES

6.1 Access The Licensee and its authorized representatives shall have access to the
Equipment Room on a seven (7) days a week, twenty-four (24) hours per day basis for the
purposc of installing, operating, maintaining, repairing and removing the Licensee’s Commecting
Equipment. The Licensee and its authorized representatives further shall have such access to the
driveways, walkways, entrances, cxits and hallways associated with the Building as may be
required in order for the Licensee and its authorized represeniatives to access the Equipment
Room. The Owner acknowledges that the nature of thc Licensee’s communications services
requires such access for servicing purposes and in emergency situations. The Licensee and its
authorized representatives shall have ingress and egress to the Building Risers at such times as
specified by the Owner, acting reasonably, provided that in the event of an emergency. the
Licensee shall have the right to cnter the Building Risers upon notification to the Owner. All
entry and access lo the Equipment Room and the Building, meluding the Building Risers, by the
Licensee and its authorized representatives shall be subjcet to the Owner’s reasonable security
procedures.

6.2  Telephone Service The Licensee, at its sole cost and cxpense, shall have the right to
install a telephone in the Equipment Room if required by the Licensee.

6.3 Nuisance The Licensee shall not use nor permit the Licensee’s Equipment or any part
of the Equipment Room to be used in such a manner as to annoy, disturb or cause nuisance to the
Owner or the occupiers, tenants or other liccnsees of the Building, or in a manner that constitutes
a contravention of law,

6.4  Compliance with T.aws The Liccnsce, in installing, maintaining operating, r epairing
and replacing the Licensce’s Equipment in the Equipment Room and the Building Risers shall
comply at all times with all applicable laws, regulations, by-laws, rules, orders and ordinances of
all federal, provincial and municipal govemmental authorities, including, without limitation, the
rulings and decisions of the CRTC.

ARTICLE 7 - INSTALLATION, MAINTENANCE AND REPAIRS

7.1 Apprm al 0 f P Lms Prior to the commencement of the installation of the Licensee’s
i . o " ; eiase, the Licensee shall prepare and

submit plans, qpec;ﬁcanons and workmg drdwmgs to the Landlord n respect of such installation

for the approval of the Landlord, which approval shall not be unrcasonably withheld or delayed.

7.2 Installation Upon rcceipt of the Owner's written approval pursuant to seclion 7.1
above, the Licensee, al its sole expense and risk, shall be entitled to commence the installation of
the Licensee’s Equipment, which installation shall be performed in a responsible and
workmanlike manner and in accordance with all applicable laws, regulations, by-laws, orders,
rules and ordinances of all federal, provincial and municipal governmental authorities.

73  Cables The Liccensee shall label each cable placed by the Licensee in the Building
Riscrs and any telecommunications closets through which the Licensee’s cable passes with an
identification number assigned by the Owner to the Licensee.

7.4 Repairs and Maintenance The Licensee, at its own cost and expense. shall keep the
Equipment Room and the Ticensee’s Equipment in a safe and properly maintained condition.

7.5 Liens The Licensee shall be responsible for the satisfaction or payment of any liens
registered against the Building by any supplier ot labour, malerial or services to the Ticensee.

S U, et i s i e
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Any such liens shall be discharged by the Licensee, provided that the Licensee may contest, in
good faith, any such licus.

ARTICLE 8 - INSURANCE AND INDEMNIFICATION

8.1 Insurance The Licensee, at its own expense, shall lake out and maintain i force while
this Agreement is in effect, comprehensive general liability insurance in a minimum amount of
Five Million Dollars ($5,000,000) per occurrence for mjury, death or property damage arising out
of the Licensee's operations pursuant to this Agreement, which insurance shall contain cross
lability and severability of interest clauses.

82  Indemnification The Licensee shall indemnify and save harmless the Owner from and
against any loss, suit, claim, action, damage or expense arising out of, from or by reason of, the
installation, operation, maintenance, repair or removal of the Licensee’'s Equipment in the
Equipment Room and the Building communications space pursuant to this Agreement, except to
the extent that any such loss, suit, claim, action, damage or expense 1s due to the negligence or
willful misconduct of the Owner or those for whom the Owner is in law responsible.

ARTICLE 9 - TERMINATION

9.1 Termination by Licensee The Licensee shall have the right to terminate this
Agreement upon writlen nolice to the Owner an the cvent of the occurrence of any of the
following:

(a) the Licensce is unable to sccure, on terms and conditions reasonably satisfactory
to the Licensee, all necessary consents, approvals, permits and authorizations of
any federal, provincial or municipal governmental authority having jurisdiction
over the installation, operation, maintenance, repair, removal and use of the
Licensee’s Equipment;

(b) the Licensee’s Equipment 1s damaged or destroyed and the Licensee determines
that it will not effect repairs to, or replace, the Licensee’s Equipment;

() the Licensee no longer requires the Equipment Room or the Building Risers for
the purpose of providing its communications services to customers in the
Building;

(d) the Owner defaults in the observance or performance of any of the Owner’s
obligations under this Agreement, and such defaull continues for more than thirly
(30) days after receipt of written notice of such default by the Licensee to the
Owner, unless such default cannot reasonably be cured within such thirty (30) day
peniod, in which event the period for curing such default shall be extended for the
minimum period of time reasonably required to effect such cure, provided that the
Owner promptly commences such cure with reasonable diligence; or

(e) the Owner makes an assignment for the benefit of creditors or becomes bankrupt,
or takes the bencefit of, and becomes subject to, the legislation in foree relating to
bankruptcy or insolvency, it being understood that the appointment of a receiver,
recetver/manager, or trustee of the property and the assets of the Owner is
conclusive cvidence of insolvency.
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92  Termination by the Owner The Owner shall have the right to terminate this

Agreement upon written notice to the Licensee in the event of the occurrence of any of the
following:

() the Licensee defaults in the payment of the License Fee or any other sum duc
under this Agreement, and such dcfault continues for more than thirty (30) days
after receipt of written notice of such defauit by the Owner to the Licensee;

(b)  the Licensee defaults in the obscrvance or performance of any of the Licensee’s
obligations under this Agreement and such default continues for more than thirty
(30) days after receipt of written notice of such default by the Owner to the
Licensee, unless such default cannot reasonably be cured within such thirty (30)
day period, in which event the period for curing such default shall be extended for
the minimum period of time reasonably required to effect such cure, provided that
the Licensee promptly commences such cure with reasonable diligence; or

(c) the Licensee makes an assignment for the bemefit of creditors or beccomes
bankrupt, or takes the benefit of, and becomes subject to, the legislation in force
relating to bankruptey or insolveney, it being understood that the appointment of a
receiver, receiver/manager, or truslee ol thc property and the assets of the
Licensee 13 conclusive evidence of insolvency.

9.3 Surrender Upon the expiration or earlier tcrmination of this Agreement, the Licensee
shall remove the Licensee’s Equipment from the Equipment Room and the Building, and shall be

responsible for repairing any damage caused by such removal, except damage caused by ordinary
wear and tear.

ARTICLE 10 - DAMAGE OR DESTRUCTION OF BUILDING

10.1 Right to Terminate In the event the Building is damaged to such an cxtent that the
Licensce 1s unable to effectively exercise its rights pursuant to the license granted by the Owner
under this Agreement, the Owner, at its sole o ption and expense, m ay attempt to repair such
damage within one hundred eighty (180) days. In the event the Owner elects not to repair the
damage within one hundred eighty (180) days, the Licensee shall have the right to terminate this
Agreemenl upon providing thirty (30) days prior written notice 1o the Owner, in which event the
Licensee shall remove the Licensee’s Equipment in accordance with the provisions of section 9.3
of this Agreement. The Licensee shall have no obligation to pay the License Fee or any other
amounts under this Agrecment during the thirty (30) day notice period, and the portion of the
License Fee paid by the Licensee in advance shall be refunded by the Owner to the Licensee on a
pro rated basis to the date of damage to the Building.

ARTICLE 11 - FORCE MAJEURE

11.1 Force Majenre Without limiting or restricting the applicability of the law goveming
frustration of contracts, in the event either party fails to meet any of its obligations under this
Agreement within the time prescribed, and such [ailurc shall be caused, or materially contributed
to, by force majeure, such failure shall be deemed not to be a breach of the obhigations of such
parly under this Agrcement, and the time for the performance of such obligation shall be
extended accordingly as may be appropriaie under the circumstances. Fov the purpose of this
Agreement, force majeure shall mean any acts of God, war, natural calamitics, strikes, lockouts
or other labour stoppages or disturbances, civil commotions or disruptions, riots, epidemics, ucls
of government or any compelent authority having jurisdiction, or any other legitimate cause
beyond the reasonable control of such party, and which, by the cxcrcisc of due diligence, such
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party could not have prevented, but lack of funds on the part of such party shall not be deemed to
be a force majeure.

ARTICLE 12 - NOTICES

12.1 Notices Any Notice pursuant to this Agreement shall be sufficiently given if in writing

and personally served, or sent by facsimile or registered mail, and addressed or sent as specified
below:

(a) If to the Owner:

Frontier Realty Inc.

#2700 — 10155 — 102 Strect
Edmonton, Alberta, T5T 4G8
Attention: Bruce Geiger
Facsimile: (780) 424 5866
Tclephone: (780) 429 9774

(b)  If to the Licensee:

Bell West Inc.

21" Floor, 111 - 5 Avenue S.W.

Calgary, Albcrta T2P 3Y6

Attention: Access & Right of Way Division
Facsimile: (403) 410-4019

With a courtesy copy to: General Counsel
Facsimile: {403) 410-401Y

12.2 Receipt Where a Noticc is dclivered persenally or by facsimile, it shall be deemed to
have been received the same Business Day, or if the day on which the Notice was sent is not a
Business Day, the Notice shall be deemed to have been received on the next Busincss Day.
Where 2 Notice is sent by registered mail, it shall be deemed to have been received three (3)
Business Days after the dale of mailing. In no event should any Notice be sent by mail during
any period of interrupted or threatened interruption of postal service.

12.3 Change of Address Either party may change its address or particulars lor purposes of
the receipt of any Notices in conncction with this Agreement by giving notice in the same
manner as provided in this Article 12.

ARTICLE 13 - MISCELLANEOUS

13.1  CRTC Decision The Owner and the Licensee acknowledge that the access rights of
telecommunications providers in multi-tenant buildings is presently subject to a regulatory
proceeding 1tiated by the CRTC. In the cvent the CRTC issues a ruling or decision in respect
ol such access rights while this Agreement is in effect, this Agreement shall be amended by the
parties in such a manner so as to give effect to such ruling or decision, and all appropriatc
adjustments 11 respect o f any amounts p aid under this A greement shall immediately be made
between the partics to ensure that this Agreement is brought info conformity with such ruling or
decision, including, without limitation, the termination of this Agreement if necessary.
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13.2 Enfire Agreement This Agreement cancels, replaces and supersedes as of its effective
date all existing agreements and understandings, written or oral, between the partics relating to
the subject matter of this Agreement. The wholc contract between the parties is contained in this
Agrcement and no preliminary proposals, written or oral, form any part of this Agreement. Thus
Agreement may not be amended or modified except by mutual agreement of the partics in
writing.

133  Waiver No failure by either to exercise any right under this Agreement or to insist upon
full compliance by the other parly with its o bligations under this Agreement will constitute a
waiver of any provision of this Agreement. No waiver shall be effective unless made in writing
by an authorized officer of the party.

13.4 Successors and Assigns This Agreement shall not be assigned by the Licensee, in
whole or in part, without the express written consent of the Owner, which consent shall not be
unrcasonably withheld or unduly delayed, provided that the Licensee shall be entitled to assign
this’ Agreement to an affiliate of the Licensee, as defined in the Canada Business Corporations
Act, upon written notice to the Owner. This Agreement shall be binding upon, and shall enure to,
the benelit of the parties and their respective successors and permitted assigns.
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IN WITNESS WHEREOVF thc parties have executed this Agreement by the hands of their
respective officers duly authorized in that behaif.

FRONTIER REALTY INC.

I/We have the Authority to hind the Company

BELL WEST INC.

Per:

=

Name:

Title: —&4 + HERS

Dalte:

1I/We Have the Authority to bind the Company


sbeaulieu
Rectangle

sbeaulieu
Rectangle

sbeaulieu
Rectangle


SCHEDULE B

LEGAL DESCRIPTION OF LANDS:

Plan 9023489

Block 2

LotB

Excepiing Thereout All Mines and Minerals



TELECOMMUNICATIONS SERVICE PROVIDER ACCESS
LICENCE AGREEMENT

o SEPTEMBER R
NOW THEREVFORE in considcration of this AGREEMENT dated this day of Amgast-2003
BETWEEN: BELL WEST INC., (“Liccnsee”} and~ERATE BROADEAST AEBERIAINE. O LH/¢ menid N
(“Licensor”), THE PARTIES AGREE AS FOLLOWS:

1. Address wherc Premises are lovated: 10212 Jasper Avenue, Edmonton, Alberta, 15 SA3
(“Building”) as legally described hereunder:

Plan 5023449, Black 2, Lot B, Excepting Thereout All Mings and Mincrals
2. Premises: Described in Schedule “B”. (sketch of Licensee’s Premises)

3. Term: (five) 5 years.

4. Commencement Date:  September 1, 2003 or the date installation commences, whichever is
souner.
5. Options to Extend: Two (2) options to extend each for terms of Five (5) years. To exercise an

option to exiend, Licensee shall provide ety {30) days written notice to Licensor prior to end of
the relevant Term.

6. Taxes: Licensee shall pay its own business taxes and, upon receipt of written proot, any increase in

realty taxes assessed against Licensor by reason of the installation of the Equipment or its use of the
Premiscs.

7. Use of Premises and Utilities: To install, mamtain and supplement Licensee’s equipment, cable,
apparatus and ancillary attachments (“Equipmeut”™) for the purpose of providing the commumications
of signals to and from customers located in the Building, subject to the Licensor’s prior approval and
reasonable security vequirements. lLicensee may cormnect to all necessary utilities, trunk lines,
Licensor’s equupment and Licensor’s electrical prounding system and will have access to required
concuts, risers, closets and meter rooms as arc necessary or incidental to the exercise of the rights
granted in this Agreement, all subject to Licensor’s prior approval.

8. Electricity: Ticensee will pay for its own electrical consumption. Tf required by the Licensor, the
Licensee, at its sole cost and expense, shall install a separate meter to determine the Licensee’s
electricity consnmption. The Licensor shall use commercially reasonable efforts to notify the
Licensee in advance of any planned utility outages that may interferc with the Licensee’s use.

9, Prior to Cammencement Date Licenses Shall:

{a) Submit Equipment and improvement plans to Licensor for approval;

(b} Obtain all consents, licenses and permits required to install and operate the Equipment and
Improvements and Licensor agrees to cooperate and provide all consents, anthorizations
reasonably requited to the Licensee;

(¢) Conduct all tests required 1o satisfy iself that the Premises are suitable for its intended purpose;
and

(dy Iicensee, at us own expense, shall take out and maintain in force while this Agreement is in
cffect, comprehensive gencral Hability insurance in a minimum amount of Five Million Dollars
($5.000,000) per occurence for mjury, death or property damayge arising out of the Licensec’s
operations pursuant to this Agreement, which insurance shall contain cross liability und
severability of intercst clauses.
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11.

12.

13.

14,

15.

Tnstailation and Maintenance of Equipinent and Improvements:

{a) Licensce shall forthwith repair any damage to the Duilding causcd by its msiallation,
maintenance or removal of Equipment and Improvements at the end of the Term,

{b) Licensee shall remove all Equipment and Improveraents at the end of the Term.

(¢) The Equipment and Improvements shall be installed, operated, maintained and supplemented in
a good and workman like manner in accordance with sound enginecring practices.

(d} Licensee shall ensure that no liens are registered against the Building as a result of its work and
will indemnity Licensor in coanection herewith,

{e} Licensee will comply and will ensure that its sub-trades comply with all health and safety and
environmental legisiation and will indernify Licensor for a breach thereof.

{f) Licensee will ensure that its Equipment and Improvements do not interferc with the stgnals or
equipment of service providers granted prior access by Licensor.

Performance by L icensee: P rovided Uicensce has performed s obligations under this Licence,
FLicensor agrecs that Licensee shall have nen-exclusive access to the Premises and Utilities during
reasonable business hours, except tn sifuations of emwrgency, Licensee shall have non-exclusive
access to the Premises and Utilities 24 howrs a day seven days a week, subject to Licensor’s
reasonable security requirements.

Indemnity: Licensor and Licensce indemnity and save harmless cach other for loss or damage to
person or property caused hy their own neghgence or those for whom they are responsible and
neither party shall be responsible for conscquential damages. Licensor shall he responsible for any
pre-existing environmental contamination of the Building. Licensee shall indemmify Licensor
against any environmental contamination caused by Licensee or Licensee’s equipment.

Default and Termination:

{(a) Ticensor may terminate this agrecment if Licensec has failed to performi any of its obligations
under this agreement and such breach is not cwrcd within 60 days after Licensor hag given
Licensee written notice of such default, unless Licensor has agreed vo extend the cure period
because the breach is incapable of remedy within such period and Licensee has diligently
commenced to cure such default.

{b) In the event the Licensee no longer provides services to customers located in the Buildmg the
Licensor may, upon ainety (90) days pror writlen notice to the Ticensce, terminate this
Aypreement and request the Licensce to remove its Equipment and improvements from the
Building,

Transfer: Licensee shall not assign this Apreement or sublet or license all or part of the Premises (a
“transfer’} without the prior written approval of Licensor, acting rcasonably. Notwithstanding the
foregoing, Licensee may cffect a transfer to a corporate affiliate, its senior lenders or their collateral
agents or a pwchaser of 1 material portion of its business, provided that such assignee or transferes
agrees to assume Licensee’s obligations and be bound to the terms and conditions of this Agrecment,
Ticensee shall ensure that Licensor is informed of a transfer and except for a transfer to a purchaser,
shall remain lable under this Agreement.

Notices: All notices under this Agreement shall be in writing and may be delivered by mail,
facgimile or in person tu the addresses below and shall be deemed received three business days later
if mailed and the next business day following the date of transmission by facsimile or personal
delivery.

]



16.  Force Majeure: Without limiting or restricting the applicability of the law goveming frustration of
contracts, in the event either party fails to meet any of its obligations under this Agrecment within
the time prescribed, and such failure shall be caused, or materially contributed to, by force majeure,
such failure shall be deemcd not to be a breach of the obligations of such party under this
Agreement, and the time for the performance of such obligation shall be extended accordingly as
may be appropriate under the circumstances. For the purpose of this Agreement, force majeure shall
mean any acts of God, war. natural calamities, strikes, lockouts or other labour stoppages or
disturbances, civil commotions or disruptions, riots epidemics, acts of governiment or any competent
authority having jurisdiction, or any other legiimated cause beyond the reasonable control of such
party, and which, by the exercise of due diligence, such party conld oot have prevented, bur lack of
funds on the part of such paity shall not be deemed to be a force majeure.

17, General: This is the entive Agreement between the paries affccting the subject matter, described
hercin.  Any amendments must be in writing and signed by both partics. If any portion of this
Agreement is found to be invalid, such portion shail be severed wathout affecting the validity of the
balunce of the Agreement. Except for reason of financial mability, delay in performance by either
party shall be excused for delay for causcs beyond their reasonable control. The parties warrant that
there are no Testrictions contained in any other Agreement to which they are a party that would
prevent either party from entering into this Agrecment. The provisions of this Agrcement shall be
subject to all applicable regulatory laws and regulations, which will prevail i the evenr of cunflict.
This Agreement 1s binding on the parties and their respective successors and assigns.

18. CRTC: The Licensor and the Licensee acknowledge that the access rights of telecommunications
providers in multi-tenant huildings s presently subject to a regulatory proceeding initiated by the
CRTC. In the event the CRTC issues a ruling or decision in respect of such access rights while this
Agreement is in cffect, this Agreement shall be amended by the partics in such a manner so as to
give effect 1o such rling or decision. including, without limitation, the termination of the Agreement
if necessary.

N WITNESS WIHLEREOF the parties have exscuted this Agreement by the hands of thew respective

officers duly authorized in that behalf as of the date first above written: . F’J,L
CRAle pEDIA IANT -

Licensee: Bell West Inc. P Licensor: CRAIGHROABEAST-ALBERTAING-
Per: ,
Name: _

DIREGC LR, N
Title: CORPCRATE SERVICES Titte: (LF G
Date: gzp7T /e Date: _\?5 ATE mmPReE 2 17/%:'90(:5
I have the authority 1o bind the Licensec. { have the Authority to bind the Licensor,
Mailing Address for Notices: Mailing Address for Wohces:

CRBI meEDIA Ine - A

Bell West Inc. GraigcBraadcast-Alberia-lnc.
21" Kloor, 111 - 5® Avenue SW 535 — 7 Avenue SW
Calgary, Alberta T2P 3Y6 Calgary, Alberta, T2P 0Y4
Atin: Legal: Access & Right of Way Atin: Station Operations
Fax: (403) 410-4019 Tel: 1-888-333-2811 Fax: (403)508-5560 Tel: (403) 508-3355
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